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Abstract: Translation is a linguistic communication activity, translating meaning from the source language
to the target language while ensuring consistency in both content and form. This paper studies on English -
Vietnamese translation of 1937 English terms from the Criminal Procedure Law extracted from English-
Vietnamese Law Dictionary by Vu Trong Hung et al. (2000), the English-English-Vietnamese Police Dictionary
by Dang Xuan Khang et al. (2018), and a number of relevant English-Vietnamese legal documents. Through this
study, the problems of translating these terms, focusing on structure, content and mode of translation are clarified.
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1. Dan nhap

Tir nhitg niam 20 cua thé ki XX, cac nha nghién ciru da bt dau quan tim dén van dé ngon ngir
hoc cua dich thuat va vai trd cua ngon ngir hoc trong nghién ctu dich thuat. Tuy nhién, phai dén nhiing
nam 50 cua thé ki truéc, van dé nay méi thuc sy duoc quan tdm ding muc. Trong cac cong trinh nghién
ctru dich thuat, di c6 rat nhiéu quan diém duoc cac hoc gia dua ra vé khai niém dich thuat. Catford
dinh nghia: “Dich 1a sy thay thé ngit lidu trong mot thir tiéng (ngén ngir gbc) bang mot ngit lidu tuong
duong tiéng khac (ngdn ngit dich)” [2]. Theo quan diém cua Steiner, “Dich thuat 1a chuyén di nghia
giita hai ngdn ngir” [4, tr.287]. Newmark lai c6 quan niém: “Dich thuat Ia chuyén mét van ban nay
thanh mét van ban khac theo cling cach tac gia thé hién khi viét van ban do” [3, tr.124].

Tuy cac khai niém vé dich thuat néu trén c6 nhiing diém khéc biét nhung déu c6 mét diém chung
d6 1a su tuong dwong trong dich thuat (equivalence). Theo Catford, “Véan dé trung tdm cua dich thuat
1a di tim cai tuong dwong & ngdn ngir dich, vi thé cong viéc chinh cua li thuyét dich 1a xac dinh ban
chat va diéu kién dé dat duoc twong duong trong dich thuat” [2, tr.21]. Newmark cho rang: “Twong
duong dich thuat khdng phai 1a dé chi sy bang nhau/ can d6i vé nghia ma la mét quy trinh chuyén dich
va quy trinh nay duoc hiéu 1a nhitng quy tic chuyén dich” [3, tr.35].

Nhu vay, c6 thé hleu rang Tuong dwong dich thuat 1a quy trinh chuyén dich, thay thé mot van
ban trong ngon ngit nguon bang mot van ban trong ngdn ngir dich trén co s& xem xét dén cac yéu té
ngdn ngit, diéu kién ngir dung, vin ban va phong cach & phia ngudoi tiép nhan.

Lé Hung Tién cho rang c6 4 kiéu twong dwong dich thuat ph bién: 1) Tuong dwong dua trén hinh
thuc; 2) Tuong duong dua trén y nghia; 3) Tuong duong dua trén chirc nang; 4) Tuong duong dya trén
sb luong cac phan tuong ducmg (twong dwong mot - mot; twong dwong mot vé6i nhiéu hon mét; trong
duwong mot véi nhd hon mot; va bat twong duong) [1].

Dua trén co so i luan vé dich thuat va ki thuat dich thuat ma Vinay va Darbelnet [5] da dua ra,
cac phuong thirc dich thuat ngit c6 thé bao gom: (1) Vay muon; (2) Sao phong; (3) Dich sat nghia/
nguyén van; (4) Dich chuyén loai/ chuyén vi; (5) Dich bién diéu; (6) Dich thoat nghia/ cai bién.

2. Thuc trang chuyén dich thuat ngir Luat Té tung hinh sw Anh - Vigt

De nghién cau thyc trang chuyén dich thuat ngix Luat T6 tung hinh sy (LTTHS) Anh - Viét, ching
toi tien hanh khao sat cac phuong thirc dich va kiéu twong duong dich thuat caa 1937 thuat ngir LTTHS

* ThS, Hoc vién Canh sat nhan dan
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tiéng Anh duoc dich sang tiéng Viét tir cac cong trinh nghién cau: Tir dién phap ludt Anh - Viét cua
tac gia Vi Trong HUng va cong su, do Nha xuat ban Thanh phé H6 Chi Minh phat hanh nam 2000; Tz
dién Cong an Anh - Viét ciia Bang Xuan Khang va cong su, do Nha xuit ban Céng an nhan dan phat
hanh nam 2018, cting mdt s6 van ban luat dich Anh - Viét ¢c6 lién quan.

2.1. Cdc twong dwong dich thudt ciia thudt nga Lugt Té tung hinh su xét vé phuong di¢n cau tgo

Xét vé mit cau tao, thuat ngir LTTHS tiéng Anh gom c6 497/1.937 thuat ngir ¢ cau tao Ia tir va
1.440/1.937 thuat ngir ¢ cau tao 1a ngix. Tuy nhién, do sy khéc biét vé loai hinh ngdn ngir nén khdng
phai tat ca cac thuat ngir tiéng Anh déu cd su twong tng nhu vay khi chuyén dich sang tiéng Viét. Qua
khao sat ngit liéu, chang tdi ghi nhan mot sb kiéu twong dwong khi chuyén dich nhu sau:

2.1.1. Thugt ngir Ludt Té tung hinh si tiéng Anh 12 tir

Két qua khao sat cho thdy 497 ngir LTTHS tiéng Anh 1a tir khi chuyén dich sang tiéng Viét co
céc hinh thuc: 1a tir (twong duong tir - tir) va la ngi (twong duong tir - nglr).

(1) La tw (twong dwong tir - tir)

Trong s6 497 thuat ngir LTTHS tiéng Anh c6 cau tao la tir, c6 279 thuat ngit co tuong duong dich
thuat tiéng Viét Ia tir, chiém 56,13%. Vi du:

Thuat ngir luat TTHS tiéng Anh Twong dwong dich thuat tiéng Viét
party dwong s
counsel ludt s
confess tu thu

(2) La ngi# (twong dwong tir - ngir) )
~ C0 218/497 thuat ngix LTTHS tieng Anh la tr c6 twong duong dich thuat ngir tieng Viét la ngi,
chiém 43,86%. Vi du:

Thuat ngit LTTHS tiéng Anh Twong dwong dich thuit tiéng Viét
citation Iénh tridu tdp
denouncer nguoi t6 céo
informant nguwoi bao tin vé téi pham

2.1.2. Thugt ngir Ludt Té tung hinh si tiéng Anh 1a ngi

Két qua khao sat cho thdy 1.440 ngir LTTHS tiéng Anh la ngit khi chuyén dich sang tiéng Viét
¢4 céc hinh thirc: 1a tur (twong duong ngir - tir) va l1a nglr (twong duong ngit - ngi).

(1) La ter (twong dwong ngir - tir)

Trong sb 1.440 thuat ngit LTTHS tiéng Anh ¢6 ciu tao la ngi, c6 50 thuat ngit co twong duong
dich thuat tiéng Viét Ia tir, chiém 3,47%. Vi du:

Thuat ngir LTTHS tiéng Anh

Twong dwong dich thuat tiéng Viét

oral argument tranh tung
court cost an phi
expert examination giam dinh

(2) La ngir (twong dwong ngir - NQir)

C6 1.390/1.440 thuat ngit LTTHS tiéng Anh c6 cau tao la ngit c6 tuong duong dich thuat tiéng

Viét 1a ngit, chiém 96,52%. Vi du:

Thuat ngir LTTHS tiéng Anh

Twong dwong dich thuit tiéng Viét

asset seizure

thu giir tai san

court of appeals

toa phuc tham

forensic medical examiner

giam dinh vién phap y
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Két qua khao sat twong dwong dich thuat thuat nglr LTTHS tiéng Anh sang tiéng Viét xét vé
phuong dién cau tao duoc tong hop dudi bang sau: ) i )
Bang 1. Twong dwong dich thugt ngir LTTHS tiéng Anh sang tiéng Viét xét vé phuong dién cau tao

Thuat ngir Twong dwong dich thuit tiéng Viét
LTTHS tiéng Anh Tur Ngir
Tir 279 218
Ngir 50 1390

Bang 1 cho thay, xét vé phuong dién ciu tao, thuat ngir LTTHS tiéng Anh duoc dich sang tiéng
Viét c6 cac kiéu tuong dwong: tir - tir; ngd - NQiF; tir - ngar; ngd - tir. Trong do, s6 lwong thuat ngir co
kiéu twong dwong tir - tir va ngiz - ngir 1a 1.669/1.937 thuat ngit, chiém 86,16%. Kiéu twong dwong ngi
- tir €6 s6 lugng thuat ngir it nhat, véi 50/1937 thuat ngir, chiém 2,58%. Trong khi d6, s thuat ngir co
twong dwong tir - ngi# chiém 11,25% (218/1937 thuat ngir). Nhu vay, cd thé thiy rang, do sy khac biét
vé loai hinh ngén ngir nén khéng phai ldc nao cac thuat ngir LTTHS tiéng Anh ciing tim dugc sy twong
dwong hoan toan: tir - tir hoac ngit - ngir khi chuyén dich sang tiéng Viét (c6 268 thuat ngir thay doi cau tao).

2.2. Cdc twong dwong dich thudt ciia thudt ngér Ludt Té tung hinh sue xét vé phwong di¢n ngi dung

Cin cr vao két qua khao sét, xét vé phuong dién ndi dung, ching t6i xac dinh c6 cac kiéu tuong
duong dich thuat nhu sau: twong dwong 1/1 (1 thuat ngir tiéng Anh/ 1 twong dwong dich thuat tiéng
Viét); twong dwong 1/>1 (1 thuat ngir LTTHS tiéng Anh/ nhiéu trong dwong dich thuat tiéng Viét);
twong dwrong >1/ 1 (nhiéu thuét ngix luat TTHS tiéng Anh/ 1 tuong duong dich thuat tiéng Viét); aeong
dwong >1/>1 (nhiéu thuat ngi tiéng Anh/ nhiéu tuong dwong dich thuat tiéng Viét).

2.2.1. Tuong duong 1/1

Khao sét cho thay c6 1.407/1.937 thuat ngit LTTHS tiéng Anh thugc nhém 1 thuat ngir tiéng Anh/
1 tuong duong dich thuat tiéng Viét, chiém 72,63%. Vi du:

Thuat ngir LTTHS tiéng Anh Twong dwong dich thuat tiéng Viét
aggrieved person bi hai
appeals procedure thu tuc khang cao
eye-witness nguwoi chimg kién

2.2.2. Tuong duong 1/>1
Qua khao sét, ching tdi ghi nhan c6 389/1.937 thuat ngit LTTHS tiéng Anh thuoc nhém 1 thuat
ngir tiéng Anh/ nhiéu tuong dwong dich thuat tiéng Viét, chiém 20,08%. Vi du:
Bang 2. Tuwong dwong 1 thudt ngir tieng Anh/ nhiéu firong dirong dich thugt tiéng Viét

Trwong Vidu
hop S6 TN " . Ax g AN pia
(TAITV) Tiéng Anh Twong dwong dich thuit tieng Viét
1/2 221 informant 1. nguwoi diea don t6 gide; 2. nguoi cung cap théng tin
1/3 81 solicitor 1. ludt sw; 2. (M7) c6 van phép ludt; 3. bién |i
1/4 44 guarantee 1. bafo la‘nh; 2. nguoi duoc bdo lanh, 3. nguwoi nhdn tién bao 1&nh;
4. bdo hanh

1. loi khai; 2. loi tuyén bg; 3. nguyén cé cia cac phan quyét; 4.
bdn b4o céo; 5. bdn ké khai
1. viéc thi hanh cong Ii; 2. quyén han; 3. thyec tién xét xiz; 4. khu
1/6 7 o Vi Xét xit; 5. co quan chinh quyén; 6. 1anh thé thugc quyén tai
jurisdiction L , 3

phén cua co quan chinh quyén
1. dinh chi; 2. tha thit; 3. gdi (tién . -.)_qua dwong buu dien; 4.
1/7 5 remit chuyen cho cap khac xét xi; 5. vién ddn nguot lai (trong tranh
chdp vé phéap ludt); 6. hodn lai; 7. gui trd vé trai giam

1/5 26 statement
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trat, lénh (luc soét, bdt giiz, ...); 2. quyén han; 3. chiing chi; 4.
1/8 2 warrant Iénh tra tien; 5 Iénh chi ¢é tirc; 6. ching chi bao quan hang trong
kho; 7. xac nhdn; 8. cam doan

1. toa &n; 2. triéu dinh; 3. cung dién; 4. budi thiét trieu; 5. san; 6.
1/9 1 court hgi dong ldp phap; 7. thoi gian quy dinh dé xét xir vy an tai toa;
8. (My) ban ldnh dao; 9. tan tinh

1. giao trach nhiém; 2. cam két; 3. chi Iénh; 4. bugc téi; 5. lap
triweong don kién béac bo nhitng Ii 16 do bi don dwa ra; 6. 1o két
1/12 1 charge lugn cua tham phc?n trinh bdyvtrmic dOdi:l boi tf]cfm (truéc khi ho
dwa ra phan quyét); 7. ghi sé no; 8. dieu khién; 9. nguoi duoc
cham séc; 10. diéu khién; 11. nguoi dwoc cham nom; 12. gid.

1. don kién;, 2. 1énh cua téa dn; 3. don thinh cau; 4. du thdo ludt
phap; 5. danh sach; 6. hoa don; 7. chiing chi; 8. lam héa don; 9.
gidy bac; 10. ching cir; 11. ban khai; 12. chiéu chi trinh quac
vuiong ki; 13. dy thdo bdn céo trang

1/13 1 bill

Téng 389

2.2.3. Tuong duong >1/1
C6 141/1.937 thuat ngir LTTHS tiéng Anh thuéc nhdm nhiéu thuat ngir tiéng Anh/ 1 tuong duong
dich thuat tiéng Viét, chiém 7,27%. Vi du:
Bang 3. Twong dwong nhiéu thudt ngit tieng Anh/ 1 twong dwong dich thugt tiéng Viét

Truwong hop sé TN ] Vidu ]
(TA/TV) Tieng Anh Twong dwong dich thuit tieng Viét

2/1 120 delayed appeal/late appeal khang céo qué han
aggrieved party/ injured A

3/ 9 pg?ty/ offer?dedyparjty bén by hai
adverse witness/ hostile

4/1 12 witness/ prosecuting witness/ | nhan chung bugc toi
prosecution witness

Tong 141

Tom [ai, cac tuong duong dich thuat cua thuat ngir LTTHS Anh - Viét xét vé phuong dién noi
dung c6 thé dugc tong hop trong bang dudi day:
Bang 4. Twong dwrong dich thudt ngie LTTHS Anh - Viét xét vé mat ngi dung

Céc loai twong dwong Anh/Viét | S6 thuat ngir LTTHS tiéng Anh Tilé %
Tuong duong 1/1 1.407 72,63
Tuong duong 1/>1 389 20,08
Tuong duong >1/1 141 7,27

Téng 1.937 100

Qua Bang 4, c6 thé thay trong s6 3 loai twong duong dich thuat ngit LTTHS Anh - Viét, loai
tuong duong 1/1 (mdi thuat ngir LTTHS tiéng Anh c6 1 twong duong dich thuat tiéng Viét) chiém ti
1& cao nhit (72,63%). Nguoc lai, vai chi 141/1.937 thuét ngit, kiéu twong duong >1/1 ¢6 s lwong thuat
ngit it nhat, chiém 7,27%. Ti 1& 20,08% con lai thudc vé kiéu twong dwong 1/>1. Mic du cd 389/1.937
thuat ngir thugc Kiéu twong dwong 1/>1 nhung phan 16n nam trong trudng hop 1 thuat ngir tiéng Anh
¢6 2 hoic 3 twong duong dich thuat tiéng Viét. Ti & tuong dwong cao nhat dugc ghi nhan 1a 1 thuat
ngit tiéng Anh c6 13 twong dwong dich thuat tiéng Viét. Trong khi d6, loai twong dwong >1/1 ghi nhan
truong hop ¢4 ti 16 trong dwong cao nhat 1a 4 thuat ngit tiéng Anh tuong dwong 1 thuat ngir tiéng Viét.
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2.3. Cic twong dwong dich thugt cia thudt ngi# Lugt Té tung hinh sw xét vé phwong thirc
chuyén dich

Can ctr vao két qua khao sat, ching tdi nhan thay viéc chuyén dich thuat ngit LTTHS tiéng Anh
sang tiéng Viét thong qua cac phuong thirc nhu: sao phong, dich sat nghia, dich chuyén loai, dich bién
diéu va dich thoat. Pang cha y 1 khong c6 thuat ngir LTTHS tiéng Anh nao dwoc chuyén dich sang
tiéng Viét dudi hinh thirc vay muon tryc tiép. Noi dung cac phuong thire duoc trinh bay cu thé nhu sau:

2.3.1. Thudt nga Lugt To tung hinh si tiéng Anh diroc chuyén dich sang tiéng Viét theo phwong
thuzc sao phong

Vé ban chat, sao phong la dich tryc tiép ting hinh vi hoic timg don vi Cau tao tir va y nghia cta
c4c tir trong ngdn ngir nguon - tiéng Anh sang hinh vi hay tir twong @ng trong ngdn ngir dich - tiéng
Viét. Pay la phuong thire duoc p dung phé bién dé chuyén dich thuat ngir LTTHS tiéng Anh Ia tir
phai sinh, tir ghép va ngir.

(a) Thudt ngir Ludt To tung hinh si tiéng Anh 1a tir phéi sinh

Vi du: Thuat ngit non-jury trong tiéng Anh gom 2 yéu t6 cau tao, trong d6 non- trong duong véi
khong/khong c6 va jury twong duong vai boi tham doan. Do &6, non-jury duoc sao phong sang tiéng
Viét 1a khdng c6 boi tham doan. Mot s6 vi du khac nhur:

Thuit ngix LTTHS tiéng Anh Twong dwong dich thuit tiéng Viét
non-claim khéng khiéu nai
post-arrest sau khi bt
Ccross-question thdm vdn chéo

(b) Thugt nga# Lugt To tung hinh sy tiéng Anh Ia tir ghép
Vi du: Thuat ngit lawbreaker duoc sao phong sang tieng Viét la nguoi vi pham phap ludt, trong
do law tuong duong vai lugt va breaker tuong duong vai nguroi vi phgm. M6t s6 vi dy khac nhu:

Thuit ngix LTTHS tiéng Anh Twong dwong dich thuit tiéng Viét
oath-breaker ngueoi Vi pham loi thé
courtroom phong xu an
law-abiding tuan theo phap lugt

(c) Thugt ngi Lugt Té tung hinh sy tieng Anh langiz
Vi du: Thuét ngir civil defendant dugc sao phong sang tieng Viét 1a bi don ddn su, trong d6 civil
tuong duong 1a dan sy va defendant tuwong duong véi bi don. Dudi day 1a mét so6 vi du khac nhu:

Thuét ngir LTTHS tiéng Anh Twong dwong dich thuat tiéng Viét
appellate trial panel hgi dong xét xir phic tham
indirect evidence chitng ci gién tiép
arrest warrant I¢énh bat

2.3.2. Thudt nga Lugt To tung hinh sy tiéng Anh diroc chuyén dich sang tiéng Viéz theo phuong
thuec dich sat nghia

V& co ban, dich sat nghia va dich sao phong 1a hai ki thuat dich khé giéng nhau. Tuy nhién, trong
khi dich sat nghia chi trong dén quan hé ngir nghla gilra cac yeu t, con dich sao phong chd y nhiéu
dén ca phap Vivay, trong truong hop, khi dich cac thuat ngit c6 quan h¢ ngit nghia chit che giira cac
thanh t6 va can su uyén chuyén hon thi phu:ong thic dich sat nghia thuong duoc lua chon.

Vi du: thuat ngir summary judgement gom hai yéu t6, summary véi nghia 13 tom tdit/ so liwoc va
judgement c6 nghia xét xi. Theo phuong thirc dich sat nghia, summary judgement duoc dich la xét xur
theo thu tuc rat gon. Mot sé vi du khac nhu:
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Thuat ngix LTTHS tiéng Anh Twong dwong dich thuat tiéng Viét
first judgement dan so' tham
priviledge of witness quyén tir chéi khai béo
separate appellant nguoi dia don khdng cdo riéng

2.3.3. Thudt nga Ludt To tung hinh si tiéng Anh diroc chuyén dich sang tiéng Viét theo phwong
thizc chuyén logi/ chuyén vi

Phuong thirc dich chuyén loai hay con goi 1a chuyén cip do cau tao tir, duoc st dung khi c6 su
thay doi vé cau tao ngit phap cua thuat ngit nhu: Tir don — tir ghép/ ngit, tir phéi sinh — cum ti/ ngi,
tir ghép — tir don, tir ghép — cum tit/ ngi,...; hoac khi c6 su thay doi vé tir loai gitra thuat ngir trong
ngdn ngir nguon va ngdn ngir dich nhu: ngir danh tir — ngir dong tir, danh tir — ngit dong tir, v.v. Co
nhiéu thuat ngir LTTHS tiéng Anh dugc chuyén dich theo ki thuat nay. Vi du:

Sy thay doi cAu tao ngir phap: time limit (ngix) = thoi han (tir ghép), resentence (tir phéi sinh) =
Xét xi lgi ban an (ngi), v.v.

Sy thay doi tir loai: suspension of proceedings (ngir danh tr) = dink chi té tung (ngir dong tur),
dock-defense (danh tir) = bao chiza tai ché (ngir dong tir), v.v.

2.3.4. Thudt nga# Lugt To tung hinh si tiéng Anh diroc chuyén dich sang tiéng Viér theo phwong
thec bién diéu

Pay la phuong thirc dich dwoc st dung khi khéng c6 su giéng nhau trong cach nhin vé mot doi
twong gitra ngdn ngit ngudn - tiéng Anh va ngdn ngit dich - tiéng Viét. Co kha nhiéu thuat ngir Luat
TTHS tiéng Anh dugc chuyén dich théng qua ki thuat nay. Vi du: Thuat ngir stand to law dwoc dich sang
tiéng Viét 1a duea ra toa (loai hinh bién diéu tir triru trong thanh cu thé). Thuat ngir default in appearance
duoc chuyén dich sang tiéng Viét 1a khéng ra hau toa (loai hinh bién diéu tir khing dinh sang phu dinh).
Dudi day 1a mot sb vi du khac vé phuong thirc ndy:

Thuét ngir LTTHS tiéng Anh Twong dwong dich thuat tiéng Viét
in-custody interrogation hoi cung bi can/ hoi cung bi cdo
contempt of court khong tuén theo I¢nh cua toa
failure of proof khéng du ching ci

2.3.5. Thudt nga Lugt To tung hinh sy tiéng Anh dirgc chuyén dich sang tiéng Viér theo phuwong
thic dich thoat/ cai bién

Pay 1a phuong thirc dich cudi cung duogc sir dung khi dich thuat ngit LTTHS tiéng Anh sang tiéng
Viét ma nghia cua c&c yéu t trong ngdn ngir ngudn khong twong dwong vai nghia cua céc yéu té trong
ngdn ngir dich. Khi dé, viéc dich thuat ngi can phai dua vao nghia ctia ca thuat ngir chir khong thé dua
vao nghia cua yéu té ciu tao thuat ngir. Mot s6 thuat ngit LTTHS tiéng Anh dwoc chuyén dich bang
phuong thirc ndy. Vi du: Thuat ngir voluntary discontinuance khi dwoc chuyén dich sang tiéng Viét
khong thé can cir vao nghia cua hai yéu té voluntary (tw nguyén/ ty y) va discontinuance (dinh chi/
nging) ma can dua vao nghia cia ca thuat ngir dé tim thuat ngir twong wng trong tiéng Viét 1a dinh chi
to tung theo y8u cau cia nguyén don. Cac vi du khac nhu:

Thuat ngir LTTHS tiéng Anh Twong dwong dich thuat tiéng Viét
full hearing phién tranh tung
dock-brief bao chira theo chi dinh
lock-up nha tam gier

Nhu vay, co thé nhan thay, cac dich gia di sir dung 05 phuong thic dé Chuyen dich thuat ngix
LTTHS tiéng Anh sang tiéng Viét. Trong d6, c6 nhitng phuong thirc huéng vé ngdn ngir ngudn nhur
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dich sao phong, dich sdt nghia, huéng dén ngon ngir dich, roi xa nghia ¢ ngon ngir nhu dich bién diéu,
dich thoat va c6 nhimg phuong thuc ¢6 thé huéng dén ngdn ngir nguon hay cé thé doc 1ap vai ngdn
ngit ngudn nhu dich chuyén logi.

Dang chu y, két qua phan tich ngir liéu con cho thay khong it thuat ngir tiéng Anh dugc dich
khéng chi bang mot ma nhiéu ki thuat dich khac nhau dé tim ra cac twong duong trong tiéng Viét.
Truong hop nay thuong roi vao cac thuat ngir c6 Kiéu tuong dwong dich thuat 1/>1. Vi du, thuat ngir
hearsay evidence ¢ cac twong dwong dich thuat 1a: loi khai theo loi don ciia nguoi khéc (dich sat
nghia); ching cir thugt lai (dich thoat).

Ngoai ra, mac du trong tiéng Viét khong co thuat ngir phai sinh nhung céac can t6 va phu to (tién
t6 va phu t6) cua thuat ngir LTTHS tiéng Anh, vé co ban, déu cd nhing twong dwong trong thuat ngir
tiéng Viét (vi du, perjurer = nguoi khai man, non-claim = khdng khiéu ngi, v.v).

2.4. Nhdn xét vé thuc trgng chuyén dich thudt ngé Ludt Té tung hinh setirtiéng Anh sang tiéng Viét

Vi két qua phan tich & trén, ching tdi nhan thdy, viéc chuyén dich thut ngir LTTHS tiéng Anh
sang tleng Viét xét vé ciu tao, noi dung va phuong thirc chuyén dich trong tai liéu khao sat c6 nhiéu
vu diém, song cling con nhirng bit cap, han ché ma ¢ day ching tdi s& di tim nhitng nguyén nhan cua
chung trude khi d& xuét nhitng giai phap khic phuc.

2.4.1. Uu diém

Tht nht, vé cAu tao, do c6 sy khac biét vé loai hinh ngdn ngir giita tiéng Anh va tiéng Viét nén su
thay doi vé hinh thirc ciu tao khi chuyén dich 1a diéu kho tranh khoi. Tuy nhién, véi 1.669/1.937 thuat ngir
¢6 kiéu tuong duong tir - tir va ngit - ngir (chiém 86,16%), két qua khao sat cho thay su nd luc rat lon cua
c&c nha chuyén mén va dich gia trong viéc tim ra nhimg tuong dwong tdi wu nhit gitra hai ngdn ngi.

Thir hai, vé phuong dién noi dung, diém noi bat nhat d6 1a loai twong dwong dich thuat 1/1 ¢6 s6
lwgng thuat ngir nhiéu nhat, chiém 72,63% (vuot trdi so véi twong dwong 1/>1 1a 20,08% va twong
duong >1/1 1a 7,27%). Pay 1a 1a kiéu twong dwong 1i tuéng cua thuat ngit khoa hoc béi né dam bao
dugc tinh don nghia va thé hién duoc nhimg dic trung ¢t 16i nhat ciia khai niém. Diéu nay gop phan
gitip ngudi doc hiéu mot cach chinh xac noi ham va y nghia cua thuat ngir tiéng Anh khi dwoc chuyén
dich sang tiéng Viét, giam thiéu t6i da sy mo hd hodc nham Ian trong nhitng cach hiéu khac nhau.

Thir ba, vé phuong thuc dich, trén co s& nhitng nguyén tic dich thuat ngir va dic diém riéng cua
mdi phuong thuc dich, dich gia da st dung da dang cac ki thuat dich mot cach khoa hoc va hop li khi
chuyén dich thuat ngir LTTHS tiéng Anh sang tiéng Viét. Trong d6, phan 16n thuat ngit duoc dich bang ki
thuat sao phong va dich sat nghia. Nho vay, viéc chuyén dich nhin chung dam bao truyén tai ding, du Céc
ndi dung khai niém va ngir nghia cua thugt ngi tir ngon ngir ngudn sang ngdn ngi dich. Hiu hét thuat ngt
twong duong trong tiéng Viét duoc lua chon déu dién dat mot cach tw nhién, mach lac va dé hiéu.

2.4.2. Han ché

V& phuong dién cAu tao, nhu da dé cap & trén, mac du sb lwong thuat ngit LTTHS tiéng Anh c6
tuong duwong don vi cling cip do tir vung (Kiéu twong dwong tir - tir va ngir - ngit) chiém da sé nhung
van con téi 268/1.937 thuat ngir (chiém 13,83%) thay ddi cau tao khi dugc chuyén dich sang tiéng
Viét. Trong d6, c6 218 thudt ngit & ngdn ngit ngudn 1a tir duoc dich twong dwong voi ngit va 50 thuat
ngit 1a ngir duoc dich twong duong véi tir trong ngdn ngir dich. Vé phuong dién noi dung, ching téi nhan
thay ti Ié thuat ngir LTTHS tiéng Anh c6 nhiéu bién thé dich con twong ddi cao, chiém 20,08% (twong
{(rng 389 thuat ngir). Dic biét, c6 thuat ngit c6 t6i 12 dén 13 twong duong dich thuat tiéng Viét. Vé
phuong thic dich, du dugc &p dung linh hoat nhiéu ki thuat dich khac nhau, song viéc chuyén dich
thuat ngir LTTHS tiéng Anh trong tai lidu khao sat d6i khi con chwa phan anh day da cac nguyén tic
va yéu cau cua dich thuat ngi.

Khi di vao chi tiét v& hinh thirc va noi dung ban dich thuat ngit trong tiéng Viét, ching toi xac
dinh mot sé van dé cu thé nhu sau:
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Mot 13, hién tuong dong nghia thuat ngir con khé phd bién trong hé thuat ngir LTTHS tiéng Viét
(389/1.937 thuat ng, chiém 20,08%), vi du: thuat ngir exoneration co cac twong duong 1a viéc mién,
viéc tha mién (trach nhiém, bugc téi, ganh nang), v.v. Két qua khao séat con ghi nhan, tham chi, cé
nhimg truong hop thuat ngir tiéng Anh khi chuyén dich sang tiéng Viét lai co cac twong dwong dich
thuat vai nhirng noi ham khéi niém hoan toan khac nhau. Vi dy, thuat ngir defendant c6 hai tuong
duong 13 bi can (nguoi hoidc phap nhan da bi khai té vé hinh su) va bj cao (nguoi hodc phap nhan da
bi Toa an quyét dinh dua ra xét xir).

Hai 13, nhiéu thuat ngir duoc dich con mang tinh miéu ta, giai thich hoic chta tir du thira
(189/1.937 thuat ngit, chiém 9,75%) nén da lam mat di tinh hoan chinh vé hinh thac, khong thé hién
16 dugc nhing dic trung ¢t 16i ciia khai niém khoa hoc. Y nghia va tinh hé thong cua thuat ngir vi thé
ma cling bi m& nhat. Vi dy, thuat ngir voluntary dismissal dugc dich la dinh chi vu an theo s thoa
thudn ciia cdc bén hay theo don thinh cau ciia nguyén don; hoic thuat ngir manucaption duoc dich la
gidy bao 18nh vé viéc dén hau toa (thira cac tir vé, viée, dén).

Ba 13, mot sb thuat ngir dwoc ghi nhan con cd noi dung chuyén dich chua phan anh ding khai
niém hodc chua phu hop (21/1.937 thuat ngir, chiém 1,08%). Vi du, thuat ngit custodial questioning
¢6 cac tuong duong dich thuat tiéng Viét 1a héi cung trong trai giam, héi cung trong nha giam. Thiét
nghi, thuat ngir nay nén duoc dich la hoi cung ngwoi bi tam giam. Mét vi du khéc, thuat ngir autopsy
duogc dich 1a viéc mé xac, dung ra nén chuyén thanh kham nghiém ti thi dé pha hop véi linh vuc phap
luat néi chung va LTTHS ndi riéng.

Nhu vay, dua trén mot s co so i luan vé dich thuat ngir, phwong thuc dich thuat ngit va cac twong
duong trong dich thuat, thyc trang chuyén dich caa 1.937 thuat ngir LTTHS tiéng Anh sang tiéng Viét
da duoc khao sat trén cac phuong dién ciu tao, noi dung va phuong thic chuyén dich. Két qua phan
tich cho thay, bén canh nhimg diém dat duoc, viéc chuyén dich thuat ngit LTTHS Anh - Viét con ton
tai 03 han ché chii yéu nhu: Hién twong dong nghia con kha phd bién trong twong duong dich thuét
tiéng Viét; khong it twong dwong dich thuat tiéng Viét con dai dong, mang tinh miéu ta; mot sé thuat
ngir ¢6 ndi dung chuyén dich con chua phan anh dang khai niém hoic chua phu hop.

3. Két luan

Nhu vay, qua khao sét thuc trang chuyén dich cac thuat ngit LTTHS tiéng Anh sang tiéng Viét
trén cac phuong dién cau tao, ndi dung va phuong thirc chuyén dich cho thay, viéc chuyén dich thuat
ngit LTTHS Anh - Viét c6 mot sé wu diém 1a: Phan 16n thuat ngit (86,16%) gitr duoc hinh thire ciu tao
khi chuyén dich (kiéu twong duong tir - tir va ngit - ngix); C6 toi 72,63% thuat ngit 6 kiéu tuong duong
dich thuat Ii twang (kiéu trong duong 1/1/); Nhiéu phuong thirc dich da duoc &p dung mot cach khoa
hoc va hiéu qua, trong do, phan Ién thuat ngir duoc dich bang ki thuat sao phong va dich sat nghia. Tuy
nhién, két qua khao sat ciing chi ra 03 han ché chu yéu trong viéc chuyén dich thuat ngit LTTHS Anh
- Viét 1a: Hién tuong dong nghia con kha phd bién trong trong duong dich thuat tiéng Viét; Khong it
tuong duong dich thuat tiéng Viét con dai dong, mang tinh miéu ta; con ton tai s6 thuat ngir co noi
dung chuyén dich con chua phan anh diing khai niém hozc chua phu hop (21/1.937 thuat ngit). Ching
t6i hi vong két qua nghién ctru nay c6 thé gép phan hoan thién co s¢ dé tién toi cong tac chuan hoé hé
thuat ngit LTTHS & Viét Nam. . ]
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